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Talking points to support the Minister at Cabinet 

The Waikeria riot caused extensive damage to personal property 

• From 29 December 2020 to 3 January 2021, it appears a group of 17 prisoners based 
in the top jail at Waikeria Prison lit fires in several areas of the facility [7]1. 

• As a direct result of the riot, 844 prisoners and up to 190 staff lost personal property 
that was stored in the top jail [13-14]. 

• This personal property was either destroyed in the fires or cannot be recovered safely 
[12]. 

It is appropriate and justified to make ex gratia payments 

• I consider it appropriate for Corrections to make an ex gratia payment to prisoners and 
staff who lost personal property due to the riot. No payment will be made to the 17 
prisoners who have been charged in relation to the riot [20] and [24]. 

• This was a unique situation and the prisoners were not at fault. They suffered loss 
only because they had property in storage at Waikeria Prison [21]. 

• Making an ex gratia payment will align with the values in Hōkai Rangi. It will support 
and uplift the oranga, or wellbeing, of those in prison [20]. 

• Making an ex gratia payment to staff aligns with Corrections’ responsibilities as an 
employer [23]. 

Cabinet approval is required 

• I seek your agreement for Corrections to make an ex gratia payment of up to $1.3 
million for prisoners and up to $50,000 for staff [31] and [33]. 

• This payment requires Cabinet approval as it exceeds $75,000 [36]. 

• Corrections will meet the cost within its existing baseline allocation through 
reprioritisation [38].  

If asked about the alternatives to an ex gratia payment: 

• It is important to make this ex gratia payment as there are limited alternatives [25]. 

• As Corrections did not cause the loss of prisoner or staff personal property, it is not 
legally liable for the loss of property. This means that it would be inappropriate for 
Corrections to make compensation payments [17]. 

 
1 Refers to relevant paragraph in the Cabinet paper. 
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• If no ex gratia payment is made, it is unlikely that the prisoners who lost property 
would be able to recover their losses from other avenues [25]. 

• It is unlikely that staff who lost property could recover their losses from other avenues, 
if they cannot make a personal insurance claim [25]. 

If asked about whether ex gratia payments have been made before: 

• To the best of my knowledge, Corrections has not made an ex gratia payment to 
prisoners and staff before on a scale that has required Cabinet approval.   

• This was a unique situation due to the large scale of the damage. The top jail is now 
unusable and personal property is not able to be safely recovered [7] and [12]. 

If asked about what items people in prison and staff lost: 

• People in prison and staff lost a wide range of items as a result of the riot, including 
clothing, cell phones, wallets, identification, accessories and also items of cultural or 
religious value, such as taonga [28] and [32].  

• An ex gratia payment is made out of goodwill, rather than as direct compensation. 
This means the payments will not be direct compensation for what was lost [18]. 

• Making an ex gratia payment will give people the means to replace their lost property 
but they will be free to use this money as they choose. 

If asked about how Corrections is determining how much to pay people: 

• Corrections will decide on the preferred option for making payments to people in 
prison following your approval of the ex gratia payments. 

• This will be based on the scale of the loss suffered by people in prison and staff. 

If asked about the impacts of the proposal on population groups: 

• Victims who experienced the offending, or alleged offending, that brought people into 
prison are not able to seek compensation from funds received under this proposal 
[42]. 

• The Chief Victims Advisor has noted that victims will not be able to make claims under 
the Prisoners’ and Victims’ Claims Act. 

• Māori could be disproportionately affected by the loss of taonga due to the riot [34-35] 
and [43].  

• Corrections will continue to work with mana whenua as part of demolition work and 
engage with staff and prisoners regarding the loss of taonga [35].  




